COAANLLAS
MPOTUB MbITOK
MHOOPMALIMOHHAS CMPABKA

Koanuuua HIMNO KasaxctaHa npoTuB nbIToK («Koanuuusay) obvegmHseT 47
NpaBO3alLUNTHBIX OpraHn3auum U He3aBUCUMbIX SKCMNEPTOB, a TaKKe NapTHEPOB.
OcHoBHas uenb Koanuumm — coopmmpoBaHue nonnTnkn abcontoTHOM HETEPNMMOCTH
K NbiTkam B Pecnybnuke KasaxcTtaH, npMBeaeHne 3akoHo4aTenbCTBa U
NpaBoONpPUMEHUTENBHON NpakTUKn B KazaxctaHe B COOTBETCTBME MUPOBLIM
cTaHgapTam.

B cBA3n ¢ BblHECEHHbIM ["'eHepanbHon npokypaTtypon Keiprelackon Pecnyonuku
peweHnem o6 akcTpagmumm rpaxgaHunHa Pecnybnukun KazaxctaH MYPATBEKA
TYHIT'MLWUBAEBA no 3anpocy KadaxcTaHCKMX Briacten B pamkax KoHeeHuuun «O
NpaBoOBOM MOMOLLM N NMPaBOBbIX OTHOLLUEHUSAX MO rpaXgaHCKUM, CEMENHBLIM Y
yronosHbIM gernam» («KuwmHeBckas koHBeHUuMs» ), Koanvuums, B ceeTe
MeXayHapoaHO-npaBoBoro obasatenscTea Kolprbidackon Pecnybnvkmn no
KoHeeHuun OOH npoTuB NbITOK, CTaTbsl 3 KOTOPOW 3anpeLuaeT Bblgavy «Kakoro-
nnbo nuua gpyroMmy rocygapcTsy, €Criv CyLLeCTBYHOT Cepbe3Hble OCHOBaHUSA
nosiaratb, YTO MY MOXET YyrpoXaTb TaM NpUMEHEHME NbITOKy», npegnaraet
HWKecneayLme NosiCHeHNs1 0 cuTyaumm co ceoboaom oT NbITok B Pecnybnvke
KasaxcTtaH.

Mo HabntogeHuto Koanuumm, yHuxarowee 4o0CTOMHCTBO, becrneyenoBeyHoe,
XecTokoe obpalleHne, a Takke NbliTkn HOCAT B Pecnybnuke KasaxctaH
pacnpocTpaHeHHbIN xapakTtep. ExxerogHo Koanuumen pernctpupyetcs csbiwe 200
obpaweHnin o nbiTkax M60o MHbIX BUAAX NpoTuBOnNpaBHOro obpauieHns. o gaHHbIM
KomuteTa no npaBoBow ctatuctuke 'eHepanbHOWM NpokypaTypbl Pecnybnnkm
KasaxcTtaH, Ha anpenb 2018 roga B Nnpon3BOLCTBE OPraHoOB YroSIOBHOMO
npecnenoBaHna Haxoaunocb 124 nena no cratbe «l1bITKM» YTronoBHOro Kogekca
Pecnybnukn KasaxcTtaH; 3apernctpmposaHo B EgMHom peectpe gocyaebHbix
paccnegoBaHuin 6bino 98 aen; npom3BoacTBO No 29 Agenam NpoaosKanoch ¢
NPOLUNbIX F1ET; 3a TOT Xe nepuop npekpawlieHo 6binio 173 gena; B cyabl 661110
nepenaHo 9 gen.

Beictynas 23 despana 2017 r. Ha IV ®opyme TiopemHon pedopmbl [lepBbin
3amectutenb [eHepanbHOro npokypopa Pecnybnuku KasaxctaH W.O. Mepkenb
coobwmn, 4yto oo cyaa B KasaxctaHe goxogut nuwb 2% Aen o nbiTkax, Npu4nHOn



yero [lepBbin 3amecTuTenb ['eHepanbHOro NpPoKypopa HasBas «KOprnopaTUBHOCTL U
BbICOKNW YPOBEHb NOSNBbHOCTU K HACUINIOY .

[MpoBeneHHbIN opraHunsdaunen-ydyactHuuen Koanvuum MLDK «MediaNet» oceHbro
2017 roga onpoc 1560 psigoBbiX KaszaxcTaHueB, nokasan, y4To 48% onpoLleHHbIM
N3BECTHO O Cry4Yasix MbITOK CO CTOPOHbI NpeAcTaBuTenen snactu B KasaxcraHe, npu
aToM 89% 3Hanu, 4to nNbiITkKM B KasaxcTaHe SABNSAKTCHA YrofloBHO-HakasyeMblM
aeaHneM. MNprymHoOn NbiTOK GOMBLIMHCTBO ONPOLUEHHbIX Ha3Bano «be3HakazaHHOCTb
BMHOBHbBIX» W  «HU3KYD MpodeccMOoHanbHyo  KBanudukaumio  COTPYAHUKOB
NPaBOOXPaHUTESNbHbIX OPraHoBY.

B 2014 rogy 8 pekomeHgaumn, npegnoxeHHblx KasaxctaHy Paboden rpynnon
Coseta OOH no npaBam 4enoBeka B pamMKkax YHMBepCanbHOro nepuoanyeckoro
o63o0pa (YIO), n npmHATbIX KazaxCcTaHOM K MCMOMHEHUIO, OblNu HanpasfeHbl Ha
6opbOy C NblITKamMMW.

Torpa xe, B 2014 rogy, no npencrasneHnn KasaxctaHom 3-ro nepuoanyeckoro
poknag Komutety OOH npotme nbiTok, KomuteT npegnoxun Kasaxctany 6onee 70
noapoOHbIX pekoMeHaaLmin, B TOM YUCHEe pa pekoMeHgaumn No rapaHTUaM 3aLlnTbl
OT MbITOK.

B 2016 r. B pesynbTarte pacCMOTpPeHUsA 2-ro nepuoanveckoro goknaga KasaxcraHa
no MexayHapoaHOMY NakTy O rpaxkgaHckux n nonutmnyeckux npasax Kommtetr OOH
NO npaBaM 4enoBeka BbiCka3an 03abo4YeHHOCTb OTcyTcTBMEM B KasaxcTaHe
3P PEKTMBHOIO paccnegoBaHnsi BCEX COOOLLEHMIA O MbITKax; HanIM4MeM YrosioBHO-
MCNOMHUTENTbHON CcUCTeEMbl B BefeHun MuHucTepcTBa BHYTPEHHUX [fen, a He
MwuHUcTepcTBa KOCTULMK; OTCYTCTBMEM CUCTEMbI BO3MELLEHNSA Bpeaa XepTBaM MbITOK
B MOJIHOM obbeme.

OcHoBHble npobnembl, KacalwMecss MONoXeHns co cBoOOAOM OT MbITOK B
KasaxcTtaHe, nsnoxetsol Bo Il ExxerogHom otyeTe Koanuuuu, onybnmnkosaHHom B 2017
rogy, U CBOAATCS K crieqroLemy:

. [lpobnema c pernctpauyunen 3asaBneHnm nnm coodbLeHnin o nbiTkax B EauHom
peecTpe aocyaebHbix paccnegosanun (EPLOP): nonoxeHuna v. 5 ctaten 181 YIK
PK, B cnyyae «OTCYTCTBUA OOCTATOYHbIX AAHHbIX, YKa3blBalOLLMX HA MPU3HAKU
YrONOBHOIO NpaBoHapyLLUEHNA», NO3BOSISIET HE PEMNCTPUPOBATL 3asBIIEHUS O
COBepLUEHHOM YrosioBHOM npaBoHapyweHun B EPIP, a nuwb B KHure yyeta
nHgopmauum (KYW), n nogsepraTtb UX «peBU3NN U NPOBEPKE YNOSTHOMOYEHHbIX
OpraHoB» B TeYeHne 3-X CYTOK. OTO NOSIoXKeHNe UCNosb3yeTca U Nno
COOOLLEHNAM O MbITKax.

. 3asBuTtenu o nbiTkax, B nopsagke 4. 4 craten 181 YIK, npeaynpexagatotcs 06
YrONOBHOW OTBETCTBEHHOCTM 3a NOXHbIA AOHOC, YTO, N0 HAabNAEeHUIO
Koanunuuu, BbI3blIBaeT HEXEMNAHNE XepPTB, 0OCOOEHHO OTObIBAOLLNX HAaKa3aHNe B
yCIoBUsIX NnueHunss ceoboabl, obpawaTbCcs ¢ opuumanbHbIMU 3asBIIEHUSMUA,



NOHMMas, YTO AoKa3aTb CBOM YTBEPXOEHNA O NbiTKax UM ByaeT HenpocTo, a
3Ha4nUT — PUCKOBaHHO Anda cebs.

B KasaxcTtaHe oTCyTCTBYeT BO3MOXHOCTb NepeBoja 3asiBUTESNEN O MNbITKax,
OoTObIBaAOWMX HaKasaHWe B YCNoBUsIX nuieHns csoboasbl, B
HenogsegomcTBeHHoe MB[] cneuypexaeHue, T.K. BCe cneuyypexaeHus
CUCTEMbI UCMOSTHEHNS HaKa3aHWW N NpeaBapuTenibHOro 3akniyeHns B
HacCTosILLLee BpeMS Haxo4aTCcsa UCKNoYnMTeNbHO B BeaeHnn MBL.

B KazaxcTtaHe ycrnoBua nepeBO3KN 3aKSTIOYEHHbIX — 3TannMpoBaHNsA — B YCINOBUAX
TaK Ha3blBaeMbIX «aBTO3aKOB» MOryT pacLeHMBaTbCs Kak becyenoBeyHoe
obpalleHune. 3aknoyeHHbIX, BKITOYas XXEHLWNH, NepeBO3AT B Ype3BblHanHO
TECHbIX, OYLUHbIX MOMELLEHUSX. DTN YCNOBUS HE COOTBETCTBYIOT [NMpaBunam
Mangenbl (MMHMManbHble cCTaHAapTHbIE NpaBuia obpalleHus ¢
3aKntoyYeHHbIMK, ydpexaeHHble M'eHepanbHon Accambneen OOH B 2015 rogy).
CekcyanbHoOe Hacunme B 3aKpbITbIX YYPEXOEHUSX NPoAoSHKaeT OCTaBaTbCA
cepbesHon npobrnemon. B agpec Koannuum yacto nocTynarT coObLLEHNS OT
nuy, oTobIBaOLLMX HaKa3aHMe B MecTax NimweHunst cBoboabl, O cekcyasibHOM
HacuIIMn cpeam 3aknYeHHbIX, Ha CryyYyam KOTOporo agMuHUCTpaums
yypexaeHun He pearnpyer.

YacTo yneHoBpeauTENbCTBO 3aKIOYEHHbIX, MPUMEHSEMOE UMK BO n3bexaHue
NbITOK WUIN XXECTOKOro obpatleHusi, nMbo B 3HaK NpoTecTa NPOTUB TaKoro
obpalleHnd, pacueHMBaeTcsa agMUHUCTPaUNEN yYpeEXOEHN KaK
«HENOBUHOBEHME 3aKOHHbLIM TPEBOBAHUAM agMUHUCTPaLNNY, N BeYeT
HakasaHue B BMae nuweHusa ceodboabl ot 5 go 10 neT, n 310 — B JONOMNHEHUE K
TOMY HakKa3aHWI0, KOTOPbIN 3aKITHOYEHHbIN YXXe HECEeT.

Bo3melleHne mopanbHOro Bpeaa 3a nbiTkn B KazaxcTtaHe ocTaeTcs Aaneknm ot
coBepLlUeHcTBa. [ paxxgaHCcKoe 3aKOHo4aTeNnbLCTBO He npeaycmaTpusaeT
BO3MeLLEeHMe XepTBaM MbITOK MOpasibHOro Bpena 13 cpefCcTB rocy4apCTBEHHOM
Ka3Hbl 6€3 yCTaHOBMEHNS BMHbI MPUYMHUTENEN.

MapaHTUM 3awmThl OT NbITOK B Ka3zaxcTaHe, COrfacHo OeNCTBYOLWEMY YTOSTOBHO-
npoueccyansHoMy kogekcy (YT1K), pacnpocTpaHaTcsa Nuwb Ha
npoLeccyarnbHHbIX NO403peBaEMbIX N HE PACMPOCTPaAHATCA Ha Nnu,
noABeprHyTbIX 4OCTaBNEHUIO — MOHATUE, BBeAeHHoe HoBbIM YTK. [locTaBneHne
— 9TO Mepa npoueccyasibHOro NPUHYXXAeHUs, NpuMeHseMas ans BbIiCHEHUS
NPUYaCTHOCTU N K YrorloBHOMY NpaBOHaPYLLUEHUIO HA CPOK 40 3-X YacoB C
MOMEHTa (pakTn4eckoro 3agepxaHus. 1 nuwb no nogTBepXXgeHnn
NPUYaCTHOCTU 3aEeP>KAHHOrO K YroriloBHOMY NpaBOHAaPYLLUEHUIO NPON3BOANTCSA
ero opuumanbHoe 3agepxaHme. M Tonbko Torga nvuo dygeTt cumtaTbes
3agepXaHHbIM NOAO03pEBAEMbLIM C HABOPOM HEOBXOANMbIX rapaHTUM 3alUnTbl OT
NbITOK, NpegocTasnsembix YK,

OrtcyTtcTBYeT Buaeodmkcauma MoMeHTa dpakTuyeckoro 3agepxaHus. Bpems
3aepXaHus yKkasblBaeTCs CO CTOPOHbI COTPYAHMKOB NOSNLUUK, €ro
npousBeaLInX.

MeaguumnHckoe ocBnaeTenbCTBOBaHME NO AOCTaBNEHNN MPON3BOAUTCS NULLb MO
Xxo4aTancTBy 3a4ep’KaHHoro.



. B KasaxctaHe oTcyTCTBYET HE3aBUCUMbIN MEXAHMU3M paccnefoBaHUs 3adaBIEHUN
o nbiTKax. [NbITkKM Mo2ym paccnenoBatbca [lenapTameHTOM crneumarnbHbIX
NPOKYpopoB [ eHepanbHOW NPOKypaTypbl UK ero nogpasgeneHnsMmm Ha MecTax.
OpHako, Hepeaku criydam NpoBeaeHust akTUYecKUx NpoBePOK No COOBLLEHNAM
O NbITKax YnpasneHnamm cobcTBeHHOM 6e30MacHOCTM TeX e OpPraHoB,
COTPYAHUKM KOTOPbIX, MO YTBEPXKAEHUSAM NOTEpPneBLINX, MPUMEHANN NbITKA.

B cBsa3u ¢ BbiwensnoxeHHsiM, Koanuuma HIMNO KaszaxcTtaHa npoTuB MbITOK CYMTAET,
4YTO NtobOe NMUO, NoABeprieecs yrofoBHOMY MNpecnenoBaHuio unn oTobiBatoLlee
Haka3aHune B KaszaxcTtaHe, puckyeT ObITb NOABEPTrHYTLIM YHMXKAOLWEMY OOCTOUHCTBO,
BGecyenoBe4yHOMYy, KECTOKOMYy oOpaweHunto, nnbo nbiTkam, 6e3 OonbLoK
BEPOATHOCTM A00MTbCA B MNOCneaylllemM BO3MELLEHUS Bpeda W HakasaHus
BUHOBHbIX.

Po3a Akbinbekosa

KoopduHamop Koanuyuu HINO Ka3zaxcmaHa ripomus rbimok

Lupexkmop KazaxcmaHcko2o MexOdyHapoOHoz20 bropo o npasam yesiogeka u
cob1t00eHU 3aKOHHOCMU

YneH KoopduHauyuoHHo2o Coeema HIM nipu YnonHomo4yeHHom 8 PK

UneH Pabouel [pyrnbl no paccmMompeHuto ¢hakmoe rnpuMeHeHUs rbimok U Opyaux
XXecmokux, 6ecyesiogeYHbIX Uurnu yHUXaruux 0ocmouHcmeo eudos obpauweHus u
Haka3aHusi ripu YnosiHomo4yeHHom 8 PK



